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59-10-502

INDIVIDUAL INCOME TAX ACT

PART 5
PROCEDURE AND ADMINISTRATION
59-10-501.

Taxpayer
turns.

records,

statements,

and special

re-

(1) Every person liable for any tax imposed by this chapter, or for the
collections thereof, shall keep such records, render such statements, make
such returns, and comply with such rules as the commission may from time to
time by rule prescribe. Whenever in the judgment of the commission it is
necessary, it may require any person, by notice served upon such person or by
rule, to make such returns, render such statements, or keep such records, as
the commission deems sufficient to show whether or not such person is liable
for tax under this chapter.
(2) The commission may, in its discretion, promulgate rules or instructions
that permit a taxpayer to submit specified excerpts from his federal return in
lieu of submitting a copy of the entire federal return.
History: L. 1973, ch. 147, § 47; C. 1953,
59-14A-47; renumbered by L. 1987, ch. 2,
§ 209.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-47, substituted "rules" for "rules and
regulations" several times and made minor
stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 1102.
Key Numbers. - Taxation oS=>1079.

59-10-502.

Persons

required

to file returns.

An income tax return with respect to the tax imposed by this chapter shall
be filed by:
(1) every resident individual, estate, or trust required to file a federal
income tax return for the taxable year; and
(2) every nonresident individual, estate, or trust having federal gross
income derived from sources within the state for the taxable year and
required to file a federal income tax return for such taxable year.
History: L. 1973, ch. 147, § 48; C. 1953,
59-14A-48; renumbered by L. 1987, ch. 2,
§ 210.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-48,
and made minor
stylistic
changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 589 et seq.
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C.J.S. - 85 C.J.S. Taxation § 1102.
Key Numbers. - Taxation e=> 1079.

59-10-503

59-10-503.

REVENUE AND TAXATION

Returns

by husband

and wife.

(1) A husband and wife may make a single return jointly with respect to
the tax imposed by this chapter even though one of the spouses has neither
gross income nor deductions, except as follows:
(a) No joint return shall be made if the husband and wife are not
permitted to file a joint return for federal income tax purposes.
(b) If the federal income tax liability of husband or wife is determined
on a separate return for federal income tax purposes, the income tax
liability of each spouse shall be determined on a separate return under
this chapter.
(c) If the federal income tax liabilities of husband and wife, other than
a husband and wife described in Subsection (b), are determined on a joint
federal return, they shall file a joint return under this chapter and their
tax liability shall be joint and several.
(d) If neither spouse is required to file a federal income tax return and
either or both are required to file an income tax return under this chapter, they may elect to file separate or joint returns and their tax liability
shall be several or joint and several, in accordance with the election
made.
(2) If either husband or wife is a resident and the other is a nonresident,
they shall file separate income tax returns in this state on such forms as may
be required by the commission, in which event their tax liability shall be
several. They may elect to determine their joint taxable income as if both
were residents, in which event their tax liability shall be joint and several.
History: L. 1973, ch. 147, § 49; C. 1953,
59-14A-49; renumbered
by L. 1987, ch. 2,
§ 211.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-49,
and made minor
stylistic
changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 594.

59-10-504.

Returns

made by fiduciaries

and receivers.

Any fiduciary or receiver required to make a return for federal income tax
purposes under the provisions of § 6012(b) of the Internal Revenue Code shall
make and file the corresponding state return for state income tax purposes.
History: L. 1973, ch. 147, § 50; C. 1953,
59-14A-50; renumbered by L. 1987, ch. 2,
§ 212.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-50.

Internal Revenue Code - Section 6012 (b)
of the federal Internal Revenue Code, referred
to in this section, appears as 26 U.S.C. § 6012
(b).

Retrospective
Operation.·Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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59-10-505.

59-10-507

Return by minor.

In the case of any individual required to make a return under§ 59-10-501,
who is a minor, such return shall include all income attributable to his personal services and all other items of his income, and such income shall not be
included on the return of his parent. All expenditures by the parent or the
minor attributable to such income shall be considered to have been paid or
incurred by the minor. However, any tax assessed against the minor, to the
extent attributable to income from personal services, if not paid by the minor,
for all purposes shall be considered as being properly assessable against the
parent. For the purposes of this section, the term "parent" includes an individual who is entitled to the services of a minor by reason of having parental
rights and duties in respect of such minor.
History: L. 1973, ch. 147, § 51; C. 1953,
59-14A-51; renumbered by L. 1987, ch. 2,
§ 213.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-51, and made a minor stylistic
change in the first sentence.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

59-10-506.

for or executed

Returns
sion.

prepared

by commis-

(1) If any person fails to make a return required by this chapter or by rules
prescribed hereunder, but consents to disclose all information necessary for
the preparation thereof, then, and in that case, the commission may prepare
such return, which, being signed by such person, may be received by the
commission as the return of such person.
(2) (a) If any person fails to make and file any return required by this
chapter at the time prescribed therefor, or makes, willfully or otherwise,
a false or fraudulent return, the commission shall make such return from
its own knowledge and from such information as it can obtain through
testimony or otherwise.
(b) Any return so made and subscribed by the commission shall be
prima facie good and sufficient for all legal purposes.
History: L. 1973, ch. 147, § 52; C. 1953,
59-14A-52; renumbered by L. 1987, ch. 2,
§ 214.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-52, substituted "rules" for "regula-

59-10-507.

tions" in Subsection (1) and made minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Penalties for failure
to file return, § 59-1-401.

Return by partnership.

Every partnership having any income derived from sources in this state
(determined in accordance with § 59-10-303) shall make a return for the
taxable year as prescribed by the commission, and shall attach to such return
a copy of its federal partnership return for the same year. For purposes of this
section, "taxable year" means a year or period which would be a taxable year
of the partnership if it were subject to tax under this chapter.
353
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Retrospective
Operation. - Laws 1986,
ch. 54, § 14 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective
operation to January
1,
1987."

History: L. 1973, ch. 147, § 53; 1986, ch.
54, § 7; C. 1953, 59-14A-53; renumbered by
L. 1987, ch. 2, § 215.
Amendment Notes. - The 1986 amendment deleted "having a resident partner, or"
following "partnership" in the first sentence.
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as § 59-14A-53, and made minor stylistic changes.

59-10-508.

Returns

with respect

to common

trust funds.

Every bank or trust company maintaining a common trust fund shall make
a return to the commission for each tax year in substantially the same form as
it is required to make to the Federal Government.
History: L. 1973, ch. 147, § 54; C. 1953,
59-14A-54; renumbered by L. 1987, ch. 2,
§ 216.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-509.

§ 59-14A-54, and made a minor stylistic
change.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Notice of qualification

as fiduciary.

Every receiver, trustee in bankruptcy, assignee for benefit of creditors, or
other like fiduciary, shall give to the commission such notice of qualification
in such capacity as the commission may by rule require.
History: L. 1973, ch. 147, § 55; C. 1953,
59-14A-55; renumbered by L. 1987, ch. 2,
§ 217.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-510.

§ 59-14A-55, substituted
"rule" for "regulation" and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Return of electing

small business

corporation.

Every electing small business corporation (as defined in§ 1371(a)(2) of the
Internal Revenue Code) shall make a return for each taxable year, stating
specifically the items of its gross income and the deductions allowable by
Subtitle A of the Internal Revenue Code, the names and addresses of all
persons owning stock in the corporation at any time during the taxable year,
the number of shares of stock owned by each shareholder at all times during
the taxable year to each shareholder, the date of each such distribution, and
such other information as the commission may be forms and rules prescribe.
Any return filed pursuant to this section shall, for the purposes of§ 59-10-536
(relating to limitations), be treated as a required return filed by the corporation.
History: L. 1973, ch, 147, § 56; C. 1953,
59-14A-56; renumbered by L. 1987, ch. 2,
§ 218.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-56, substituted "l"\lles" for "regulations" in the first sentence and made minor
stylistic changes throughout the section.
Internal
Revenue
Code.
Section
1371(a)(2) of the federal Internal Revenue
Code, referred to in the first sentence, ap-
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peared as 26 U.S.C. § 137l(a)(2), which section
was omitted in 1982. Subtitle A of the code,
also referred to in the first sentence, appears as
26 U.S.C §§ 1 to 1564.

59-10-511.

59-10-513

Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Statement of tax withheld.

For requirement that an employer furnish an employee a statement of tax
withheld, see § 59-10-406.
History: L. 1973, ch. 147, § 57; C. 1953,
59-14A-57; renumbered by L. 1987, ch. 2,
§ 219.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-512.

§ 59-14A-57, and made a minor stylistic
change.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Signing of returns and other documents.

(1) Except as otherwise provided by Subsection (2), any return, statement,
or other document required to be made under any provision of this chapter
shall be signed in accordance with forms or rules prescribed by the commission.
(2) The return of a partnership made under§ 59-10-507 shall be signed by
any one of the partners. The fact that a partner's name is signed on the return
shall be prima facie evidence that such partner is authorized to sign the
return on behalf of the partnership.
(3) The fact that an individual's name is signed on a return, statement, or
other document, shall be prima facie evidence for all purposes that the return,
statement, or other document was actually signed by him.
History: L. 1973, ch. 147, § 58; C. 1953,
59-14A-58; renumbered by L. 1987, ch. 2,
§ 220.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-513.

Verifications

§ 59-14A-58, substituted "rules" for "regulations" in Subsection (1) and made minor stylistic changes throughout the section.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

of returns.

Except as the commission shall otherwise provide by rule, any return, declaration, statement, or other document required to be made under any provision of this chapter, or under rules promulgated hereunder, shall contain or be
verified by a written declaration that it is made under the penalties of perjury.
History: L. 1973, ch. 147, § 59; C. 1953,
59-14A-59; renumbered by L. 1987, ch. 2,
§ 221.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-59, substituted "rule" for "regulation" and "rules" for "regulations," and made
minor stylistic changes throughout the section.

Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Falsification in offi•
cial matters, § 76-8-501 et seq.
Punishments for perjury, Chapter 3 of Title
76.
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59-10-514.

Place and time for filing returns.

The income tax return required by this chapter shall be filed with the
commission on or before the 15th day of the fourth month following the close
of the taxpayer's taxable year. A person required to make and file a return
under this chapter shall, without assessment, notice, or demand, pay any tax
due thereon to the commission or before the date fixed for filing such return
(determined without regard to any extension of time for filing the return).
History: L. 1973, ch. 147, § 60; C. 1953,
59-14A-60; renwnbered by L. 1987, ch. 2,
§ 222.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-515.

§ 59-14A-60,
and made minor
stylistic
changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Place and time for filing other documents.

The commission by rule shall fix the place and time for filing other documents.
History: L. 1973, ch. 147, § 61; C. 1953,
59-14A-61; renwnbered by L. 1987, ch. 2,
§ 223.
_
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-516.
-

§ 59-14A-61, substituted
"rule" for "regulation" and made a minor stylistic change.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Extensions - Payment to accompany
Penalty - Foreign residency.

request

(1) (a) On application to the commission, an extension of time, not exceeding six months, for filing returns, may be granted when in its judgment
good cause exists, but payment of the amount of the tax estimated to be
due less credit for W-2 withholding or other prepayments must accompany the initial request for extension of time to file returns.
(b) The payment accompanying the extension request must be at least
80% of the total tax reported on the income tax return when it is filed or
the same as the total amount of tax paid on the income tax return for the
previous year.
(c) If the amount of payment is less than 80% of the total tax reported
on the income tax return when it is filed or is less than the amount of
total tax paid on the income tax return for the previous year, a penalty
may be applied to the total of the balance due as provided in § 59-1-401.
(2) Whenever any federal income tax return filing is lawfully delayed pending a determination of qualification for federal tax exemption due to residency
outside of the United States, no Utah state income tax return is required to be
filed until 30 days after that determination is made.
History: C. 1953, 59-14A-62, enacted by L.
1977, ch 230, § l; renwnbered by L. 1987,
ch. 2, § 224; 1987, ch. 3, § 17.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,

renumbered this section, which formerly appeared as § 59-14A-62, designated the formerly undesignated three paragraphs of Subsection (1) as Subsections (l)(a) to (l)(c), deleted "tax" preceding "commission" in Subsec-
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tion (l)(a), and substituted "as provided in
§ 59-1-401" for "in the amount of 1% per
month from the normal filing date, not to exceed 6% in the aggregate" in Subsection (l)(c).
The 1987 amendment by Chapter 3, effective
February 6, 1987, made changes identical to
those made by Chapter 2 and substituted "is
required" for "shall be required" in Subsection
(2).

Compiler's Notes. - Federal provisions re-

59-10-517.

59-10-517

lating to "W-2 withholding," referred to in Subsection (l)(a), appear as 26 U.S.C. §§ 3101,
3402 and 6051.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Laws 1987, ch. 3, § 59 provides: "This act
has retrospective
operation to January
1,
1987."

Timely mailing treated as timely filing and paying.

(1) (a) If any return, claim, statement, or other document required to be
filed, or any payment required to be made, within a prescribed period or
on or before a prescribed date under authority of any provision of this
chapter is, after such period or such date, delivered by United States mail
to the agency, officer, or office with which such return, claim, statement,
or other document is required to be filed, or to which such payment is
required to be made, the date of the United State postmark stamped on
the cover in which such return, claim, statement, or other document, or
payment, is mailed shall be deemed to be the date of delivery or the date
of payment, as the case may be.
(b) Subsection (a) shall apply only if:
(i) the postmark date falls within the prescribed period or on or
before the prescribed date (A) for the filing (including any extension
granted for such filing) of the return, claim, statement, or other document, or (B) for making the payment (including any extension
granted for making such payment); and
(ii) the return, claim, statement, or other document, or payment,
was, within the time prescribed in Subsection (i), deposited in the
mail in the United States in an envelope or other appropriate wrapper, postage prepaid, properly addressed to the agency, officer, or
office with which the return, claim, statement, or other document is
required to be filed, or to which such payment is required to be made.
(2) This section shall apply in the case of postmarks not made by the United
States post office only if and to the extent provided by rules prescribed by the
commission.
(3) (a) For purposes of this section, if any such return, claim, statement, or
other document, or payment, is sent by United States registered mail:
(i) such registration shall be prima facie evidence that the return,
claim, statement, or other document was delivered to the agency,
officer, or office to which addressed; and
(ii) the date of registration
shall be deemed the postmark date.
(b) The commission may provide by rule the extent to which the provisions of Subsection (a) with respect to prima facie evidence of delivery and
the postmark date shall apply to certified mail.
(4) This section does not apply with respect to currency or other medium of
payment unless actually received and accounted for.
(5) (a) If any deposit required to be made on or before a prescribed date is,
after such date, delivered by the United States mail to the commission,
357

59-10-518

REVENUE AND TAXATION

such deposit shall be deemed received by the commission on the date the
deposit was mailed.
(b) Subsection (a) applies only if the person required to make the deposit establishes that:
(i) the date of mailing falls on or before the second day before the
prescribed date for making the deposit (including any extension of
time granted for making the deposit); and
(ii) the deposit was, on or before such second day, mailed in the
United States in an envelope or other appropriate wrapper, postage
prepaid, properly addressed to the commission.
History: L. 1973, ch. 147, § 63; C. 1953,
59-14A-63; renumbered by L. 1987, ch. 2,
§ 225.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-63, substituted "rules" for "regulations" in Subsection (2) and "rule" for "regula-

59-10-518.

tion" in Subsection (3)(b), and made minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Mailing documents to
state or political subdivisions, Chapter 37 of
Title 63.

Time for performance of acts when last day
falls on Saturday, Sunday, or legal holiday.

When the last day prescribed under authority of this chapter for performing
any act falls on Saturday, Sunday, or a legal holiday, the performance of such
act shall be considered timely if it is performed on the next succeeding day
which is not a Saturday, Sunday, or a legal holiday. For purposes of this
section, the last day for the performance of any act shall be determined by
including any authorized extension of time. "Legal holiday" means a legal
holiday in the state of Utah.
History: L. 1973, ch. 147, § 64; C. 1953,
59-14A-64; renumbered by L. 1987, ch. 2,
§ 226.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-64,
and made
minor
stylistic
changes.

59-10-519.

Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
Legal holidays,
§ 63-13-2.

Place for filing returns

or other documents.

When not otherwise provided for by this chapter, the commission shall by
rule prescribe the place for the filing of any return, statement, or other documents, or copies thereof, required by this chapter or rules.
History: L. 1973, ch. 147, § 65; C. 1953,
59-14A-65; renumbered by L. 1987, ch. 2,
§ 227.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-65, substituted
"rule" for "regulation" and "rules" for "regulations" and made
minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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59-10-520.

Time and place for paying
turns.

tax shown

on re-

(1) When a return of tax is required under this chapter or rules, the person
required to make such return shall, without assessment or notice and demand
from the commission, pay such tax to the commission office with which the
return is filed, and shall pay such tax at the time and place fixed for filing the
return (determined without regard to any extension of time).
(2) In any case where a tax is required to be paid on or before a certain date,
or within a certain period, any reference in this chapter to the date fixed for
payment of such tax shall be deemed a reference to the last day fixed for such
payment (determined without regard to any extension of time for paying the
tax).
History: L. 1973, ch. 147, § 66; C. 1953,
59-14A-66; renumbered by L. 1987, ch. 2,
§ 228.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-66, substituted "rules" for "regulations" in Subsection (1) and made minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1106.
Key Numbers. - Taxation e=. 1096.

59-10-521.

Payment

on notice

and demand.

Upon receipt of notice and demand from the commission, there shall be paid
at the place and time stated in such notice the amount of any tax (including
any interest, additional amounts, additions in tax, and assessable penalties)
stated in such notice and demand.
History: L. 1973, ch. 147, § 67; 1977, ch.
80, § 8; C. 1953, 59-14A-67; renumbered by
L. 1987, ch. 2, § 229.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-67, deleted cross-references to provi-

sions relating to jeopardy assessment and restrictions on assessment, and corrections of tax
during protest or review of tax determination,
and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation
Key Numbers. - Taxation

59-10-522.

§
e=,

Extension

1106.
1096.

of time for paying

tax.

(1) The commission, except as otherwise provided by this chapter, may
extend the time for payment of the amount shown, or required to be shown, on
any return required under authority of this chapter (or any installment
thereof), for a reasonable period not to exceed six months from the date fixed
for payment thereof. Such extension may exceed six months in the cases of
359
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taxpayers who are outside the states of the union and the District of Columbia.
(2) Under rules prescribed by the commission, the time for payment of the
amount determined as a deficiency may be extended for a period not to exceed
18 months from the date fixed for payment of the deficiency, and, in exceptional cases, for a further period not to exceed 12 months. An extension under
this subsection may be granted only where it is shown to the satisfaction of
the commission that the payment of a deficiency upon the date fixed for the
payment thereof will result in undue hardship to the taxpayer. No extension
may be granted if the deficiency is due to negligence, to intentional disregard
of rules, or to fraud with intent to evade tax.
(3) Extensions of time for payment of any portion of a claim for tax under
this chapter, allowed in bankruptcy or receivership proceedings, which is
unpaid, may be had in the same manner and subject to the same provisions
and limitations as provided in Subsection (2) in respect of a deficiency in tax.
History: L. 1973, ch. 147, § 68; C. 1953,
59-14A-68; renumbered by L. 1987, ch. 2,
§ 230.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-68; in Subsection (2), substituted

59-10-523.

Definition

"rules" for "regulations" in the first sentence
and "rules" for "rules and regulations" in the
last sentence; and made minor stylistic
changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

of deficiency.

(1) As used in this chapter, "deficiency" means the amount by which the tax
imposed by this chapter exceeds the excess of (a) the sum of (i) the amount
shown as the tax by the taxpayer upon his return, if the return was made by
the taxpayer and if an amount was shown as the tax by the taxpayer thereon,
plus (ii) the amounts previously assessed (or collected without assessment) as
a deficiency over (b) the amounts previously abated, refunded, or otherwise
repaid in respect of such tax.
(2) For purposes of Subsection (1):
(a) If no return is filed, or the return does not show any tax, a return
shall be considered as having been made by the taxpayer and the amount
shown as the tax by the taxpayer upon his return shall be considered to be
zero.
(b) The tax imposed by this chapter and the tax shown on the return
shall both be determined without regard to any amounts of tax withheld
on wages pursuant to Part 4, unless, without regard to such amounts, the
tax imposed by this chapter exceeds the excess of the amount specified in
Subsection (l)(a) over the amount specified in Subsection (l)(b).
History: L. 1973, ch. 147, § 69; C. 1953,
59-14A-69; renumbered by L. 1987, ch. 2,
§ 231.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-69,
and made
minor
stylistic
changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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Notice of deficiency.

(1) If the commission determines that there is a deficiency in respect of the
tax imposed by this chapter, it shall send notice of such deficiency to the
taxpayer in the manner and with the content provided in Subsection (2).
(2) The notice of deficiency shall set forth the details of the deficiency and
the manner of its computation. It shall be mailed, postage prepaid, to the
taxpayer at his last known address. In the case of a joint return filed by
husband and wife, such notice of deficiency may be a single joint notice, except
that in any case where the commission has been notified in writing by either
spouse that separate residences have been established, then in lieu of the
single joint notice, a duplicate original of the joint notice shall be sent to each
spouse at last known address.
History: L. 1973, ch. 147, § 70; C. 1953,
59-14A-70; renumbered by L. 1987, ch. 2,
§ 232.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-525.

§ 59-14A-70, and made
minor stylistic
changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to .January 1, 1987."

Date notice of deficiency

is final.

(1) Except in any case where the taxpayer has earlier filed with the commission a petition for redetermination of the deficiency as provided in Part 5,
Chapter 1, Title 59, the notice of deficiency shall constitute a final assessment
of the deficiency in tax, including interest thereon and any penalties or other
additions to tax:
(a) upon the expiration of 30 days, or 90 days if the notice is addressed
to a person outside of the states of the union and the District of Columbia,
after the date of mailing of the notice of deficiency to the taxpayer; or
(b) upon the date, when in writing, the taxpayer agrees with the commission that a deficiency exists in a specified amount and consents to the
assessment of such deficiency.
(2) For purposes of this section and any other relevant provision of this
chapter, a Saturday, Sunday, or a legal holiday in Utah is not counted as the
last day of the time for filing petition for redetermination of a deficiency in
tax.
History: L. 1973, ch. 147, § 71; 1983, ch.
283, § 3; C. 1953, 59-14A-71; renumbered by
L. 1987, ch. 2, § 233.
Amendment Notes. - The 1983 amendment inserted "as provided in Chapter 30, Title
59" in the first paragraph; shortened the periods in Subsection (a) from 90 to 30 days and
from 150 to 90 days; and made a minor change
in punctuation.
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly

appeared as § 59-14A-71, designated the formerly undesignated first and last paragraphs
as Subsections (1) and (2), substituted "part 5,
Chapter 1" for "Chapter 30" in Subsection (1)
and made minor stylistic changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Legal holidays § 6313-2.
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Mathematical

errors.

If the commission notifies the taxpayer that, on account of a mathematical
error appearing upon the return, an amount of tax in excess of that shown
upon the return is due, and that an assessment of the tax has been or will be
made on the basis of what would have been the correct amount of tax but for
the mathematical error, such notice shall not be considered a notice of deficiency for any of the purposes of this chapter. There shall be no restriction
upon assessment and collection of the tax and the taxpayer shall have no right
to file a petition to the commission based on such notice, or to apply for review
by the tax division of the appropriate district court or the Utah Supreme
Court of the determination of mathematical error by the commission.
History: L. 1973, ch. 147, § 75; 1977, ch.
80, § 10; C. 1953, 59-14A-75; renumbered by
L. 1987, ch. 2, § 234.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-75,
and made minor
stylistic
changes.

59-10-527.

Assessment

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - District court tax divisions, § 59-1-601 et seq.

authority.

(1) The commission shall make the inquiries, determinations, and assessments of all taxes (including interest, additional amounts, additions to the
tax, and assessable penalties) imposed by this chapter or former chapters
imposing income taxes.
(2) The assessment shall be made by recording the liability of the taxpayer
in the office of the commission in accordance with rules prescribed by the
commission. The commission may, at any time within the period prescribed
for assessment, make a supplemental assessment if it is ascertained that any
assessment is imperfect or incomplete in any material respect.
History: L. 1973, ch. 147, § 78; C. 1953,
59-14A-78; renumbered by L. 1987, ch. 2,
§ 235.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-78, substituted "rules" for "rules or

regulations" in the first sentence of Subsection
(2) and made minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 596 et seq.

59-10-528.

Collection,

C.J.S. - 85 C.J.S. Taxation
Key Numbers. - Taxation=

§ 1103.

1071 et seq.

levy, and liens.

(1) The taxes imposed by this chapter shall be collected by the commission,
and it may establish the mode or time for the collection of a~y amount determined to be due under this chapter if not otherwise specified. The commission
shall, upon request, give a receipt for any sum collected under this chapter.
The commission may designate agents for the purposes of collecting income
taxes and shall require from each of them an adequate bond.
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(2) The commission shall as soon as practicable give notice to each person
liable for any amount of tax, addition to tax, penalty, or interest, which has
been assessed but remains unpaid, stating the amount and demanding payment thereof. Such notice shall be left at the dwelling or usual place of business of such person or shall be sent by mail to such person's last known
address. If any tax is assessed prior to the last date (including any date fixed
by extension) prescribed for payment of such tax, payment of such tax may not
be demanded until after such date unless the commission determines that
collection would be jeopardized by delay.
(3) If any person liable under this chapter for the payment of any tax,
addition to tax, penalty, or interest neglects or refuses to pay the same within
ten days after notice and demand for payment has been given to such person
under Subsection (2), the commission may issue a warrant in duplicate under
its official seal directed to the sheriff of any county of the state commanding
him to levy upon and sell such person's real and personal property for the
payment of the amount assessed, plus the cost of executing the warrant, and
to return such warrant to the commission and pay to it the money collected by
virtue thereof within 60 days after the receipt of the warrant. If the commission finds that the collection of the tax or other amount is in jeopardy, notice
and demand for immediate payment of such tax may be made by the commission and upon failure or refusal to pay such tax or other amount the commission may issue a warrant without regard to the ten-day period provided in this
subsection.
(4) Any sheriff who receives a warrant under Subsection (3) shall within
five days thereafter file the duplicate copy with the clerk of the district court
of the appropriate county. The clerk of such court shall thereupon enter in the
judgment docket, in the column for judgment debtors, the name of the taxpayer mentioned in the warrant, and, in appropriate columns, the tax or other
amounts for which the warrant is issued and the date when such copy is filed.
Such amount shall thereupon be a binding lien upon the real, personal, and
other property of the taxpayer to the same extent as other judgments duly
docketed in the office of such clerk.
(5) When a warrant has been filed with the county clerk, the commission
shall, in the right of the people of the state of Utah, be deemed to have
obtained judgment against the taxpayer for the tax or other amounts.
(6) The sheriff shall thereupon proceed upon the judgment in all respects,
with like effect, and in the same manner prescribed by law in respect to
executions issued against property upon judgments of a court of record, and a
sheriff shall be entitled to the same fees for his services in executing the
warrant, to be collected in the same manner.
(7) When a notice and demand under Subsection (2) have been given to a
taxpayer who is not then a resident, and it appears to the commission that it
is not practicable to find in this state property of the taxpayer sufficient to pay
the entire balance of tax or other amount owing by such taxpayer who is not
then a resident, the commission may, in accordance with Subsection (3), issue
a warrant directed to an officer or employee of the commission, a copy of which
warrant shall be mailed by certified or registered mail to the taxpayer at his
last known address. Such warrant shall command the officer or employee to
proceed in Salt Lake County, and he shall, within five days after receipt of the
warrant, file the warrant and obtain a judgment in accordance with this
section. Thereupon the commission may authorize the institution of any ac-
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tion or proceeding to collect or enforce the judgment in any place and by any
procedure that a civil judgment of the Supreme Court of the state of Utah
could be collected or enforced. The commission may also, in its discretion,
designate agents and retain counsel for the purpose of collecting, outside the
state of Utah, any unpaid taxes, additions to tax, penalties, or interest which
have been assessed under this section against taxpayers who are not residents
of this state, may fix the compensation of such agents and counsel to be paid
out of money appropriated
or otherwise lawfully available for payment
thereof, and may require of them bonds or other security for the faithful
performance of their duties, in such form and in such amount as the commission shall deem proper and sufficient.
(8) Action may be brought by the attorney general at the instance of the
commission in the name of the state to recover the amount of any unpaid
taxes, additions to tax, penalties, or interest which have been assessed under
this section.
(9) The commission, if it finds that the interests of the state will not
thereby be jeopardized, and upon such conditions as it may require, may
release any property from the lien of any warrant for unpaid taxes, additions
to tax, penalties, and interest filed pursuant to this section and such release
may be recorded in the office of any recording officer in which such warrant
has been filed.
History: L. 1973, ch. 147, § 79; 1983, ch.
283, § 4; C. 1953, 59-14A-79; renumbered by
L. 1987, ch. 2, § 236.
Amendment Notes. - The 1983 amendment deleted "See section 59-14A-91 for provisions relating to jeopardy assessment procedure" at the end of Subsection (c).
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as § 59-14A-79, redesignated former

Subsections (al to (i) as present Subsections (1)
to (9), and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Executions and proceedings supplemental
thereto,
Rule 69,
U.R.C.P.
Fees of sheriff, § 21-2-4.

NOTES TO DECISIONS
ANALYSIS

Warrant.
-Effect on lien.
Q
0

Warrant.
This section merely empowers the tax commission with warrant authority and provides
that the commission "may" use it if necessary;
it is not a directive or a limitation on the commission's powers. United States v. Utah State
Tax Comm'n, 642 F. Supp. 8 (D. Utah 1983).

-Effect
on lien.
It was not required that the warrant relating
to a state tax lien be finally entered into a
judgment docket before the lien was sufficiently binding to take priority over a later federal tax lien. United States v. Utah State Tax
Comm'n, 642 F. Supp. 8 (D. Utah 1983).

►

COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 596 et seq.
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Overpayment

of tax -

Credits

59-10-529

Refunds.

(1) In cases where there has been an overpayment of any tax imposed by
this chapter, the amount of overpayment is credited as follows:
(a) against any income tax then due from the taxpayer;
(b) against the amount of any judgment against the taxpayer, including one ordering the payment of a fine or of restitution to a victim under
§ 76-3-201, obtained through due process of law by any entity of state
government;
(c) against any child support obligation which is delinquent, as determined by the Office of Recovery Services in the Department of Social
Services, in enforcing, under Title IV-D of the Social Security Act, a court
or administrative order for support of a child which has not been reduced
to judgment, and after notice and an opportunity for a hearing, as provided in Subsection (2);
(d) as bail, to ensure the appearance of the taxpayer before the appropriate authority to resolve an outstanding warrant against the taxpayer
for which bail is due, if a court of competent jurisdiction has not approved
an alternative form of payment. This bail may be applied to any fine or
forfeiture which is due and related to a warrant which is outstanding on
or after February 16, 1984, and in accordance with Subsections (3) and
(4).

(2) (a) Subsection (l)(c) may be exercised only if the Office of Recovery
Services serves prior written notice on the taxpayer by personal service or
certified mail, restricted delivery, stating;
(i) the amount of child support which is alleged to be delinquent;
and
(ii) that the overpayment shall be applied to reduce that alleged
child support debt unless the taxpayer appears at an administrative
hearing before the department and successfully contests the child
support debt or the application of the overpayment to that debt.
(b) If an overpayment of tax is credited against a delinquent child
support obligation in accordance with Subsection (l)(c) in non-AFDC
cases, the Office of Recovery Services shall inform the non-AFDC custodial parent in advance if it will first use any portion of the overpayment
to satisfy unreimbursed AFDC or foster care maintenance payments
which have been provided to that family.
(c) The Department of Social Services shall establish rules to implement this subsection, including procedures, in accordance with the other
provisions of this section, to ensure prompt reimbursement to the taxpayer of any amount of an overpayment of taxes which was credited
against a child support obligation in error, and to ensure prompt distribution of properly credited funds to the custodial parent.
(3) Subsection (l)(d) may be exercised only if:
(a) a court has issued a warrant for the arrest of the taxpayer for
failure to post bail, appear, or otherwise satisfy the terms of a citation,
summons, or court order; and
(b) a notice of intent to apply the overpayment as bail on the issued
warrant has been mailed to the person's current address on file with the
commission.
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(4) (a) The commission shall deliver the overpayment applied as bail to the
court that issued the warrant of arrest. The clerk of the court is authorized to endorse the check or commission warrant of payment on behalf of
the payees and deposit the monies in the court treasury.
(b) The court receiving the overpayment applied as bail shall order
withdrawal of the warrant for arrest of the taxpayer if the case is one for
which a personal appearance of the taxpayer is not required and if the
dollar amount of the overpayment represents the full dollar amount of
bail. In all other cases, the court receiving the overpayment applied as
bail is not required to order the withdrawal of the warrant of arrest of the
taxpayer during the 40-day period, and the taxpayer may be arrested on
the warrant. However, the bail amount shall be reduced by the amount of
tax overpayment received by the court.
(c) If the taxpayer fails to respond to the notice described in Subsection
(3), or to resolve the warrant within 40 days after the mailing under that
subsection, the overpayment applied as bail is forfeited and notice of the
forfeiture shall be mailed to the taxpayer at the current address on file
with the commission. The court may then issue another warrant or allow
the original warrant to remain in force if:
(i) the taxpayer has not complied with an order of the court;
(ii) the taxpayer has failed to appear and respond to a criminal
charge for which a personal appearance is required; or
(iii) the taxpayer has paid partial but not full bail in a case for
which a personal appearance is not required.
(5) If the alleged violations named in the warrant are later resolved in
favor of the taxpayer, the bail amount shall be remitted to the taxpayer.
(6) Any balance shall be refunded immediately to the taxpayer.
(7) (a) If a refund or credit is due because the amount of tax deducted and
withheld from wages exceeds the actual tax due, no refund or credit may
be made or allowed unless the taxpayer or his legal representative files
with the commission a tax return claiming the refund or credit:
(i) within three years from the due date of the return, plus the
period of any extension of time for filing the return; or
(ii) within two years from the date the tax was paid, whichever
period is later.
(b) In other instances where a refund or credit of tax which has not
been deducted and withheld from income is due, no credit or refund may
be allowed or made after three years from the time the tax was paid,
unless, before the expiration of the period, a claim is filed by the taxpayer
or his legal representative.
(8) The fine and bail forfeiture provisions of this section apply to all warrants and fines issued in cases charging the taxpayer with a felony, a misdemeanor, or an infraction described in this section which are outstanding on or
after February 16, 1984.
(9) If the amount allowable as a credit for tax withheld from the taxpayer
exceeds the tax to which the credit relates, the excess is considered an overpayment.
.
(10) A claim for credit or refund of an overpayment which is attributable to
the application to the taxpayer of a net operating loss carryback shall be filed
within three years from the time the return was due for the taxable year of
the loss.
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(11) If there has been an overpayment of the tax which is required to be
deducted and withheld under § 59-10-402, a refund shall be made to the
employer only to the extent that the amount of overpayment was not deducted
and withheld by the employer.
(12) If there is no tax liability for a period in which an amount is paid as
income tax, the amount is an overpayment.
(13) If an income tax is assessed or collected after the expiration of the
applicable period of limitation, that amount is an overpayment.
(14) (a) If a taxpayer is required to report a change or correction in federal
taxable income reported on his federal income tax return, or to report a
change or correction which is treated in the same manner as if it were an
overpayment for federal income tax purposes, or to file an amended return with the commission, a claim for credit or refund of any resulting
overpayment of tax shall be filed·by the taxpayer within two years from
the date the notice of the change, correction, or amended return was
required to be filed with the commission.
(b) If the report or amended return is not filed within 90 days, interest
on any resulting refund or credit ceases to accrue after the 90-day period.
(c) The amount of the credit or refund may not exceed the amount of
the reduction in tax attributable to the federal change, correction, or
items amended on the taxpayer's amended federal income tax return.
(d) Except as specifically provided, this section does not affect the
amount or the time within which a claim for credit or refund may be filed.
(15) No credit or refund may be allowed or made if the overpayment is less
than $1.
(16) The amount of the credit or refund may not exceed the tax paid during
the three years immediately preceding the filing of the claim, or if no claim is
filed, then during the three years immediately preceding the allowance of the
credit or refund.
(17) In the case of an overpayment of tax by the employer under the withholding provisions of this chapter, a refund or credit shall be made to the
employer only to the extent that the amount of the overpayment was not
deducted and withheld from wages under the provisions of this chapter.
(18) If a taxpayer who is entitled to a refund under this chapter dies, the
State Tax Commission may make payment to the duly appointed executor or
administrator of the taxpayer's estate. If there is no executor or administrator, payment may be made to those persons who establish entitlement to
inherit the property of the decedent in the proportions set out in Title 75.
(19) Where an overpayment relates to adjustments to net income referred
to in § 59-10-536, credit may be allowed or a refund paid any time before the
expiration of the period within which a deficiency may be assessed.
History: L. 1973, ch. 147, § 80; 1979, ch.
203,§ l; 1979,ch.207,§
1;1983,ch.262,§
1;
1984,ch. 39, § 2; 1985,ch. 12, § 1; 1985, ch.
243, § 1; C. 1953, 59-14A-80; renumbered by
L. 1987, ch. 2, § 237; 1987, ch. 77, § I.
Amendment Notes. - The 1983 amendment inserted "including one that orders the
payment of a fine or the payment of restitution
to a victim pursuant to section 76-3-201" in
Subsection (l){b).
The 1984 amendment deleted "any balance

shall be refunded immediately to the taxpayer"
at the end of Subsection (l)(b); added Subsection (l)(c); inserted Subsections (2) through (5);
inserted Subsection (7); and made minor
changes in phraseology and style.
The 1985 amendment by ChaRter 12 substituted "chapter'' for "act" in two places; rewrote
Subsection (l)(b) which formerly read as
amended by Laws 1984, Chapter 39, § 2; added
Subsection (l)(c); redesignated former Subsection (l)(c) as Subsection (l)(d); deleted "the
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payment of' before "any fine" in Subsection
(l)(d); substituted "February 16, 1984" for "the
effective date of this section" and "Subsections
(3) and (4)" for "subsections (2) and (3) below''
in Subsection (l)(d); added Subsection (2); redesignated former Subsections (2) through (18)
as Subsections (3) through (19); inserted "described in Subsection (3)" in Subsection (4);
substituted "that subsection" for "Subsection
(2)(b)" in Subsection (4); inserted the designations (a) and (b) in Subsection (7) and (i) and
(ii) in Subsection (7)(a); inserted "the taxpayer
or his legal representative files with the State
Tax Commission a tax return claiming a refund or credit" and deleted identical language
at the end of Subsection (7)(a); substituted
"this section" for "Subsection (2)(a)" and February 16, 1984" for "the effective date of this
chapter" in Subsection (8); inserted the designations (a) through (d) in Subsection (14); rewrote Subsections (14)(d) and (15); substituted
"taxpayer's estate" for "taxpayer duly appointed, qualified and acting for his estate" in
Subsection (18); and made minor changes in
phraseology, punctuation, and style.
The 1985 amendment by Chapter 243 inserted "summons, or court order" in Subsection
(2)(a); added Subsections (3)(a) and (3)(b); redesignated former Subsection (3) as Subsection
(3)(c); added the last sentence of Subsection
(3)(c); inserted "issued in cases charging the
taxpayer with a felony, a misdemeanor, or an
infraction" in Subsection (7); and made minor
changes in phraseology.
The 1987 amendment by Chapter 2, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-14A-80, and
made minor stylistic changes.
The 1987 amendment by Chapter 77, effective April 27, 1987, designated the former introductory paragraph of Subsection (2) as

present Subsection (2)(a), redesignated former
Subsection (2)(a) as present Subsection (2)(a)(i)
and former Subsection (2)(b) as present Subsection (2)(a)(ii), added present Subsection (2)(b),
and redesignated the former last, undesignated
paragraph of Subsection (2) as present Subsection (2)(c), while adding thereto all of the language following "subsection".
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Social Security Act. - Title IV-D of the
federal Social Security Act, referred to in Subsection (l)(c), appears as 42 U.S.C. §§ 651 to
657. These provisions deal with Aid to Family
with Dependent Children (AFDC), referred to
throughout Subsection (2)(b).
Compiler's Notes. - The reference to Subsection 59-10-536 (3)(c) in Subsection (19)
seems incorrect. That subsection relates to
preparation of a return by the commission.
Subsection 59-10-536 (5) relates to adjustments
to net income. •
Effective Dates. - Laws 1984, ch. 39, § 4
provides: "This act shall take effect upon approval by the governor or the day following the
constitutional time limit of Article VII, Sec. 8
without the governor's signature, or in the case
of veto, the date of veto override." Approved
February 16, 1984.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Account due state,
finding of hearing examiner as judgment for
purpose of this section, § 63-la-6.
Department of social services, Chapter 35 of
Title 63.
Public support of children, Chapter 45b of
Title 78.
Withholding of tax, Part 4 of this chapter.

COLLATERAL REFERENCES
Utah Law Review. - Note, New Standards
for Child Support Enforcement in Utah, 1986
Utah L. Rev. 591.
C.J.S. - 85 C.J.S. Taxation § 1109.
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A.L.R. - When right to refund of state or
local taxes accrues, within statute limiting
time for applying for refund, 46 A.L.R.3d 1350.
Key Numbers. - Taxation=
1097 to 1099.

Nongame wildlife contribution
Wildlife Resources Account.

Credit

to

(1) The Legislature hereby declares that wildlife species which are endangered, threatened with extinction, not commonly pursued, killed, or consumed
either for sport or profit, and are not nuisance predators presently being
brought under control by the state referred to herein as "nongame wildlife,"
have need of special protection and that it is in the public interest to preserve,
protect, perpetuate, and enhance nongame wildlife resources of this state
through preservation of a satisfactory environment and an ecological balance.
368

INDIVIDUAL INCOME TAX ACT

59-10-531

The Legislature specifically recognizes that such nongame wildlife includes
protected wildlife, endangered and threatened wildlife, aquatic wildlife, specialized habitat wildlife, both terrestrial and aquatic types, and mollusks,
crustaceans, and other invertebrates under the jurisdiction of the Division of
Wildlife Resources. This section is enacted to provide a means by which such
protection may be financially aided through a voluntary check-off designation
on state income tax return forms. The intent of the Legislature is that this
program of the income tax check-off is supplemental to any other funding and
in no way is intended to take the place of the funding that would otherwise be
appropriated for this purpose.
(2) Each individual taxpayer required to file a return pursuant to
§ 59-10-502 may designate on the return a contribution of $1, $5, $10, or
another amount not less than $1, or no contribution, to the state Nongame
Wildlife Program. If the return is a joint return, any amount designated as a
contribution to this program is to be deducted from the individual's state tax
refund and shall be a joint contribution. This option, once exercised, is irrevocable during the tax year in which it was effective.
(3) The commission may promulgate rules to effectuate the provisions of
this section.
(4) The commission shall determine annually the total amount designated
pursuant to this section and shall report such amount to the state treasurer
who shall credit such amount to the Wildlife Resources Account as provided
for in § 23-14-14.
(5) This section applies to calendar-year taxpayers beginning January 1,
1980, and to fiscal-year taxpayers for any part of the taxable year accruing
after December 31, 1979, and to all taxable years thereafter.
History: C. 1953, 59-14A-80.5, enacted by
L. 1980, ch. 64, § 1; renumbered by L. 1987,
ch. 2, § 238.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-80.5, substituted
"rules" for "rules

59-10-531.

and regulations" in Subsection (3) and made
minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Division of Wildlife
Resources, Chapter 14 of Title 23.

Claims for refund or credit.

(1) Any taxpayer claiming to be entitled to a refund or credit under the
provisions of§ 59-10-529 may file a claim for the refund or credit with the
commission within the time provided in that section.
(2) No claim may be filed for refund or credit on any tax for which the
taxpayer has sought judicial review.
History: L. 1973, ch. 147, § 81; 1977, ch.
80, § 12; C. 1953, 59-14A-81; renumbered by
L. 1987, ch. 2, § 239; 1987, ch. 161, § 223.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared as § 59-14A-81, redesignated former
Subsections (a) to (c) as Subsections (1) to (3),
divided Subsection (1) into two sentences, substituted "court or" for "court and /or" in the
second sentence in Subsection (1) and made
minor stylistic changes.

The 1987 amendment by Chapter 161, effective January 1, 1988, substituted "may file a
claim for the refund or credit" for "may file a
claim therefor" and "that section" for "said section" in Subsection (1); designated the former
second sentence in Subsection (1) as present
Subsection (2), rewriting the contents thereof,
which read "No such claim may be filed for
refund or credit on account o( any tax in respect of which the taxpayer has taken an appeal to the tax division of the district court or
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the Utah Supreme Court"; and deleted former
Subsections (2) and (3), relating to examination of the claim and notice to the taxpayer.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1109.
Key Numbers. -Taxation
<IP 1097 to 1099.

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 608 et seq.

59-10-532.

Effect of commission
fund.

action

on claim for re-

The commission's action on a claim for refund is final 90 days after the date
of mailing of the commission's notice of agency action for taxpayers within the
state, or 150 days after the mailing of the commission's notice of agency action
for taxpayers outside the states of the union and the District of Columbia,
unless the taxpayer files a petition for redetermination of the action with the
commission before the expiration of those periods.
History: L. 1973, ch. 147, § 82; C. 1953,
59-14A-82; renumbered by L. 1987, ch. 2,
§ 240; 1987, ch. 161, § 224.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared as§ 59-14A-82, and made minor stylistic changes.

59-10-533.

The 1987 amendment by Chapter 161, effective January 1, 1988, rewrote this section to
the extent that a detailed comparison is impracticable.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Petition for redetermination
tion on claim for refund.

of commission

ac-

The taxpayer may file a written petition with the commission within 90
days after the date the notice of action on a claim for refund was mailed,
requesting a redetermination
of the action.
History: L. 1973, ch. 147, § 83; 1986, ch.
54, § 8; C. 1953, 59-14A-83; renumbered by
L. 1987, ch. 2, § 241; 1987, ch. 161, § 225.
Amendment Notes. - The 1986 amendment made stylistic changes in the first and
third sentences; substituted
"59-30-1" for
"59-14A-72" and "rule" for "regulation" in the
second sentence; substituted
"59-30-1" for
"59-14A-72 in respect of an answer to a petition for redetermination of a deficiency" in the
fourth sentence; and made stylistic changes
and substituted "rule" for "regulation" in the
fifth sentence.
The 1987 amendment by Chapter 2, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-14A-83, and
made minor stylistic changes.

The 1987 amendment by Chapter 161, effective January 1, 1988, deleted "of mailing" following "after the date," inserted "was mailed,"
substituted "the action" for "such action," and
deleted the former last four sentences, regarding the requirements of the petition, the commission's answer to the petition and the right
of the petitioner to mail a reply to the commission's answer.
Retrospective
Operation. - Laws 1986,
ch. 54, § 14 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January
1,
1987."
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Repealed.

Repeals. -

Laws 1987, ch. 161, S.B. 35,
§ 59-10-534, as amended by
Laws 1987, ch. 2, § 242, relating to actions of
§ 314 repeals

59-10-535.

59-10-536

the tax commission on redetermined claims for
refunds, effective January 1, 1988.

Finality of action by commission
refund.

on claim for

(1) The action of the commission on the claim for refund is final for the
purpose of appeal five days after the date the notice was mailed.
(2) If the taxpayer fails to file an appeal within 30 days after that date, the
decision of the commission is final.
History: L. 1973, ch. 147, § 85; 1977, ch.
80, § 13; C. 1953, 59-14A-85; renumbered by
L. 1987, ch. 2, § 243; 1987, ch. 161, § 226.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared
as
§ 59-14A-85,
substituted
"§ 59-10-534" for "59-14A-80" and made minor
stylistic changes.
The 1987 amendment by Chapter 161, effective January 1, 1988, added the subsection designations; in Subsection (1), substituted "is

59-10-536.

Limitations

final" for "shall be final" and "purpose of appeal five days after the date of the notice was
mailed" for "purpose of taking an appeal therefrom five days after the date of mailing of the
notice required by § 59-10-534"; and rewrote
Subsection (2), which read "ifno appeal is filed
within 30 days after such date by the taxpayer
the decision of the commission shall be final".
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

on assessment

and collection.

(1) Except as otherwise provided in this section, the amount of any tax
imposed by this chapter shall be assessed within three years after the return
was filed (whether or not such return was filed on or after the date prescribed), and no proceeding in court without assessment for the collection of
such tax shall be begun after the expiration of such period.
(2) For purposes of this section:
(a) A return of tax imposed by this chapter, except withholding tax,
filed before the last day prescribed by statute or by rules promulgated
pursuant to statute for the filing thereof, shall be deemed to be filed on
such last day.
(b) If a return of withholding tax for any period ending with or within a
calendar year is filed before April 15 of the succeeding calendar year,
such return shall be deemed to be filed on April 15 of such succeeding
calendar year.
(3) The tax may be assessed at any time if:
(a) no return is filed;
(b) a false or fraudulent return is filed with intent to evade tax; or
(c) a return for the taxpayer is prepared by the commission in accordance with § 59-10-506.
(4) If, before the expiration of the time prescribed in this section for the
assessment of tax, both the commission and the taxpayer have consented in
writing to its assessment after such time, the tax may be asse~sed at any time
prior to the expiration of the period agreed upon. The period so agreed upon
may be extended by subsequent agreements in writing made before the expiration of the period previously agreed upon.
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(5) (a) If a change is made in a taxpayer's net income on his or her federal
income tax return, either because the taxpayer has filed an amended
return or because of an action by the Federal Government, the taxpayer
must notify the commission within 90 days after the final determination
of such change. The taxpayer shall file a copy of the amended federal
return and an amended state return which conforms to the changes on the
federal return. No notification is required of changes in the taxpayer's
federal income tax return which do not affect state tax liability.
(b) The commission may assess any deficiency in state income taxes
within three years after such report or amended return was filed. The
amount of such assessment of tax shall not exceed the amount of the
increase in Utah tax attributable to such federal change or correction.
The provisions of this Subsection (b) do not affect the time within which
or the amount for which an assessment may otherwise be made. However,
if the taxpayer fails to report to the commission the correction specified in
this Subsection (b) the assessment may be made at any time within six
years after the date of said correction.
(6) If a deficiency in federal income tax required to be reported is attributable to the application to the taxpayer of a net operating loss carryback within
the meaning of § 650l(h) of the Internal Revenue Code, the corresponding
deficiency in the tax imposed by this chapter may be assessed at any time
before the expiration of the period within which a deficiency for the taxable
year of the net operating loss giving rise to the carryback may be assessed.
(7) An erroneous refund shall be considered an underpayment of tax on the
date made, and an assessment of a deficiency arising out of an erroneous
refund may be made at any time within three years from the time the refund
was made, except that the assessment may be made within five years from the
time the refund was made if it appears that any part of the refund was induced by fraud or misrepresentation
of a material fact.
(8) If a return is required for a decedent or for his estate during the period
of administration,
the tax shall be assessed within 18 months after written
request therefor (made after the return is filed) by the executor, administrator, or other person representing the estate of such decedent, but not more
than three years after the time the return was filed, except as otherwise
provided in Subsections (3) through (9).
(9) The amount of any tax imposed by this chapter may be assessed at any
time within six years after the time the return was filed if:
(a) a resident individual, estate, or trust omits from gross income as
reported for federal income tax purposes an amount properly includable
therein which is in excess of 25% of the amount of gross income stated in
the return; or
(b) a nonresident individual, estate, or trust omits from gross income as
reported for federal income tax purposes an amount of adjusted gross
income derived from Utah sources as defined by § 59-10-117, properly
includable therein, which is in excess of 25% of the amount of adjusted
gross income derived from Utah sources which is reflected in such return.
For the purposes of this Subsection (b) there may not be. taken into account any amount which is omitted in the return if such amount is disclosed in the return, or in a statement attached to the return, in a manner
adequate to apprise the commission of the nature and amount of such
item.
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(10) The running of the period oflimitations on assessments or collection of
tax or other amount (or of a transferee's liability) shall, after the mailing of a
notice of deficiency, be suspended for the period during which the commission
is prohibited from making the assessment or from collecting by levy.
History: L. 1973, ch. 147, § 86; 1979, ch.
203, § 2; C. 1953, 59-14A-86; renumbered by
L. 1987, ch. 2, § 244.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-86, substituted "statute or by rules"
for "law or by regulations" and "statute" for
"law" in Subsection (2)(a), and made minor stylistic changes throughout the section.

Internal Revenue Code. - Section 6501(h)
of the federal Internal Revenue Code, referred
to in Subsection (6), appears as 26 U.S.C.
§ 6501(h).
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1107.
Key Numbers. - Taxation -s=> 1100.

59-10-537.

Interest on underpayment, nonpayment
tension of time for payment of tax.

or ex-

(1) If any amount of income tax is not paid on or before the last date prescribed in this chapter for payment, interest on such amount at the rate
prescribed in§ 59-1-402 shall be paid for the period from such last date to the
date paid, whether or not any extension of time for payment was granted.
Interest under this subsection may not be paid if the amount thereof is less
than $1. If the time for filing of a return of tax withheld by an employer is
extended, the employer shall pay interest for the period for which the extension is granted and may not charge such interest to the employee.
(2) Where an extension of time for payment of the amount so determined as
the tax by the taxpayer, or any part thereof, has been granted, and the
amount the time for payment of which has been extended, and the interest
thereon, is not paid in full prior to the expiration of the period of the extension, then, in lieu of the interest provided for in Subsection (1), interest at the
rate of 1% per month, or at the rate prescribed in § 59-1-402 if it is higher
than 12% per annum, shall be collected on such unpaid amount from the date
of the expiration of the period of the extension until it is paid.
(3) Where a deficiency or any interest or additional amounts assessed in
connection therewith under § 59-10-525 or under Subsection (1), or an addition to the tax in case of delinquency provided for in§ 59-10-539 is not paid in
full within ten days from the date of notice and demand from the commission,
there shall be collected as part of the tax, interest upon the unpaid amount at
the rate of 1% per month, or at the rate prescribed in § 59-1-402 if it is higher
than 12% per annum, from the date of such notice and demand until it is paid.
(4) For any period an estate is held by a fiduciary appointed by order of any
court of competent jurisdiction or by will, there shall be collected interest at a
rate 4% below that prescribed in§ 59-1-402 in lieu of the interest provided in
Subsections (2) and (3).
(5) If the time for payment of the amount determined as the tax by the
taxpayer is extended under the authority of§ 59-10-522, there shall be collected as a part of such amount, interest thereon at the rate prescribed in
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§ 59-1-402 from the date when such payment should have been made, if no
extension had been granted, until the expiration of the period of the extension.
History: L. 1973, ch. 147, § 87; 1976, ch.
29,§ 1;1977,ch.219,§
18;1980,ch.69,§
23;
C. 1953, 59-14A-87; renumbered by L. 1987,
ch. 2, § 245.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

59-10-538.

Interest

this section, which formerly appeared as
§ 59-14A-87,
and made
minor
stylistic
changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

on overpayments

and refunds.

(1) Interest shall be allowed and paid upon any overpayment in respect of
any tax imposed by this chapter, at the rate prescribed in § 59-1-402, as
follows:
(a) In the case of a credit, interest shall be computed beginning 90 days
following the date of the overpayment to the due date of the amount
against which the credit is taken.
(b) In the case of a refund, interest shall be computed beginning 90
days following the date of the overpayment to a date preceding the date of
the refund check by not more than 30 days, such date to be determined by
the commission.
(c) Where a credit is claimed and is due because the amount of the tax
deducted and withheld from wages exceeded the amount of tax actually
due, interest shall be computed beginning 90 days following the date
when the return claiming said credit is due and filed with the commission
to the due date of the return against which the credit is taken.
(d) Where a refund is claimed and is due because the amount of the tax
deducted and withheld from wages exceeded the amount of tax actually
due, interest shall be computed beginning 90 days following the date
when the return claiming said refund is due and filed with the commission to a date preceding the date of the refund check by not more than 30
days, such date to be determined by the commission.
(2) For purposes of this section, if any overpayment of tax imposed by this
chapter results from a carryback of a net operating loss, such overpayment
shall be deemed not to have been made prior to the close of the taxable year of
the net operating loss which results in such carryback.
History: L. 1973, ch. 147, § 88; 1976, ch.
29, § 2; 1980, ch. 69, § 24; C. 1953, 59-14A-88;
renumbered by L. 1987, ch. 2, § 246.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-88,
and made minor
stylistic
changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1109.
Key Numbers. - Taxation=
1097.
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Additions

59-10-539

to tax and civil penalties.

(1) In case of failure to file an income tax return and pay the tax required
under this chapter on or before the date prescribed therefor (determined with
regard to any extension of time for filing), unless it is shown that such failure
is due to reasonable cause and not due to willful neglect, there shall be added
to the amount required to be shown as tax on such return a penalty as provided in § 59-1-401. For the purposes of this subsection, the amount of tax
required to be shown on the return shall be reduced by the amount of any part
of the tax which is paid on or before the date prescribed for payment of the tax
and by the amount of any credit against the tax which may be claimed upon
the return.
(2) If any part of any deficiency in tax imposed by this chapter, as defined
by § 59-10-523, is due to negligence or intentional disregard of rules, but
without intent to defraud, a penalty shall be assessed, collected, and paid as
provided in § 59-1-401 in the same manner as if it were a deficiency, except
that the provisions of§ 59-10-537 relating to interest on deficiencies are not
applicable.
(3) If any part of a deficiency in tax imposed by this chapter, as defined by
§ 59-10-523, is due to fraud, there shall be added to the tax a penalty as
provided in § 59-1-401. This amount shall be in lieu of any other addition to
tax imposed by Subsection (1) or (2).
(4) If any employer, without intent to evade or defeat any tax imposed by
this chapter or the payment thereof, fails to make a return and pay a tax
withheld by him at the time required under§ 59.-10-402, such employer shall
be liable for such tax and shall pay it together with interest on it. The addition to tax provided in Subsection (1) and such interest may not be charged to
or collected from the employee by the employer. The commission has the same
rights and powers for the collection of such tax, interest, and addition to tax
against such employer as are prescribed by this chapter for the collection of
tax against an individual taxpayer.
(5) Any person required to collect, truthfully account for, and pay over the
tax imposed by this chapter who willfully fails to collect such tax or truthfully
account for and pay over such tax or willfully attempts in any manner to
evade or default the tax or the payment thereof, shall, in addition to other
penalties provided by law, be liable to a penalty as provided in§ 59-1-401. No
addition to tax under Subsections (1) or (2) may be imposed for any offense to
which this subsection applies.
(6) In case of each failure to file a statement of a payment to another
person, required under authority of§ 59-10-406 (relating to information at
source, including the duplicate statement of tax withheld on wages), on the
date prescribed therefor (determined with regard to any extension of time for
filing), unless it is shown that such failure is due to reasonable cause and not
to willful neglect, there shall, upon notice and demand by the commission and
in the same manner as tax, be paid by the person so failing to file the statement, a penalty as provided in § 59-1-401.
(7) If any person who is required by rules prescribed by the commission
under this chapter: (a) to include his identifying number in any_ return statement or other document, (b) to furnish his identifying number to another
person, or (c) to include any return, statement, or other document made with
respect to another person the identifying number of such other person, fails to
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comply with such requirement at the time prescribed by such rules, such
person shall pay a penalty as provided in § 59-1-401, unless it is shown that
such failure is due to reasonable cause. For failure to include his own identification number in any return, statement, or other document required to be
filed by him, such penalty may not be imposed unless such person fails to
supply his identification number to the commission within 30 days after demand therefor.
(8) The additions to tax and penalties provided by this section shall be paid
upon notice and demand and shall be assessed, collected, and paid in the same
manner as taxes. Any reference in this chapter to income tax or tax imposed
by this chapter is deemed also to refer to the additions to tax and penalties
provided by this section.
(9) For purposes of Subsections (2) and (3), the amount shown as the tax by
the taxpayer upon his return shall be taken into account in determining the
amount of the deficiency only if such return was filed on or before the last day
prescribed for the filing of such return, determined with regard to any extension of time for such filing.
History: L. 1973, ch. 147, § 89; 1974, ch.
26, § 1; 1983, ch. 277, § 2; 1986, ch. 54, § 9;
C. 1953, 59-14A-89; renumbered by L. 1987,
ch. 2, § 247; 1987, ch. 3, § 18.
Amendment Notes. - The 1983 amendment inserted "the greater of $25 or" in Subsection (a), "the greater of $50 or" in Subsection (b), and "the greater of $100 or" in Subsection (c).
The 1986 amendment made stylistic changes
in Subsections (d), (g)(3), (h), and (j); and substituted "59-14A-44" for "59-14A-59" in Subsection (f).
The 1987 amendment by Chapter 2, effective
February 6, 1987, renumbered this section,
which formerly appeared by § 59-14A-89, redesignated former Subsections (a) to (g), (g)(l)
to (g)(3), (h) and (i) as present Subsections (1)
to (7), (7)(a) to (7)(c), (8) and (9), respectively,
rewrote the first sentence of Subsection (1), rewrote Subsections (2) and (3), rewrote the first
sentence of Subsection (5), rewrote Subsections
(6) and (7), deleted former Subsection (j), defining "person," and made minor stylistic changes
throughout the section.

The 1987 amendment, by Chapter 3, effective February 6, 1987, renumbered this section, which formerly appeared as§ 59-14A-89,
redesignated the same subsections as Chapter
2, rewrote the first sentence of Subsection (1),
rewrote Subsections (2) and (3), rewrote the
first sentence of Subsection (4), rewrote the
first sentence of Subsection (5), rewrote Subsections (6) and (7), deleted former Subsection
(j), a definition of "person," and made minor
stylistic changes throughout the section.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Retrospective
Operation. - Laws 1986,
ch. 54, § 14 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January
1,
1987."
Laws 1987, ch. 3, § 59 provides: "This act
has retrospective
operation to January
1,
1987."

COLLATERAL REFERENCES

Journal of Contemporary Law. - For
note, "Boyle v. United States: I.R.S. Late-Filing Penalties Upheld," see 13 J. Contemp. L.
197 (1987).
C.J.S. - 85 C.J.S. Taxation § 1110(2).
A.L.R. - Test of "wilfulness" in prosecution

for wilful failure to pay tax, file tax return,
etc., under § 7203 of the Internal Revenue
Code of 1954 (26 U.S.C. § 7203), 22 A.L.R.3d
1173.
Key Numbers. - Taxation e=, 1103.
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59-10-540

Transferees.

(1) The liability at law or in equity of a transferee of property of any person
liable in respect of any tax (including additions to tax, penalties or interest)
imposed by this chapter, shall be assessed, paid, and collected in the same
manner and subject to the same provisions and limitations as in the case of
the tax to which the liability relates, except that the period of limitations for
assessment against the transferee shall be extended by one year for each
successive transfer, in order of transfer (from the person originally liable to
the transferee involved), but not by more than three years in the aggregate.
As used in this section, "transferee" includes donee, heir, legatee, devisee, and
distributee.
(2) (a) If, before the expiration of the period of limitations for assessment of
liability of the transferee, a claim has been filed by the commission in any
court against the person originally liable or the last preceding transferee,
based upon the liability of the person originally liable, then the period of
limitation for assessment of liability of the transferee shall in no event
expire prior to one year after such claim has been finally allowed, disallowed, or otherwise disposed of.
(b) If, before expiration of the time prescribed in Subsection (1) or (2)(a)
for the assessment of the liability, the commission and the transferee
have both consented in writing to its assessment after such time, the
liability may be assessed at any time prior to the expiration of the period
agreed upon. The period so agreed upon may be extended by subsequent
agreements in writing made before the expiration of the period previously
agreed upon. For the purpose of determining the period of limitation on
credit or refund to the transferee of overpayments of tax made by such
transferee or overpayments of tax made by the transferor as to which the
transferee is legally entitled to credit or refund, such agreement and any
extension thereof are considered an agreement and extension thereof referred to in§ 59-10-516. If the agreement is executed after the expiration
of the period of limitation for assessment against the original taxpayer,
then in applying the limitations under § 59-10-529 on the amount of the
credit or refund, the periods specified in§ 59-10-529 shall be increased by
the period from the date of such expiration to the date of the agreement.
(3) If any person is deceased, the period of limitation for assessment against
him shall be the period that would be in effect if he had lived.
(4) Notwithstanding the provisions of§ 59-10-545 (relating to confidentiality of return information) the commission shall use its powers to make available to transferee evidence necessary to enable the transferee to determine
the liability of the original taxpayer and of any preceding transferees, but
without undue hardship to the original taxpayer or preceding transferee.
History: L. 1973, ch. 147, § 90; 1985, ch.
21, § 29; C. 1953, 59-14A-90; renumbered by
L. 1987, ch. 2, § 248.
Amendment Notes. - The 1985 amendment redesignated Subsections (a) through (d)
as Subsections (1) through (4); redesignated
Subsections (b)(l) and (b)(2) as Subsections
(2)(a) and (2)(b); substituted "As used in this
section" for "The term" at the beginning of the
second sentence of Subsection (1); and, in Sub-

section (2)(b), substituted "Subsections (1) or
(2)(a)" for "Subsection (a) or paragraph (1) of
this subsection", inserted "State" preceding
"Tax Commission"; substituted "are considered" for "shall be deemed", and substituted
"Subsection 59-14A-80(6)" for "Subsection (a)
of section 59-14A-80".
The 1987 amendment, effecti~e February 6,
1987, renumbered this section, which formerly
appeared as§ 59-14A-90, and made minor stylistic changes.
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Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

59-10-541.

Violations

-

Civil and criminal penalties.

(1) Every person who, without fraudulent intent, fails to make, render,
sign, or verify any return, or to supply any information within the time required by or under the provisions of this chapter, is liable to a penalty as
provided in § 59-1-401.
(2) It is unlawful for any person, with intent to evade any tax, to fail to
timely remit the full amount of tax required by this chapter. A violation of
this section is punishable as provided in § 59-1-401.
(3) Any person who knowingly or intentionally makes, renders, signs, or
verifies any false or fraudulent return or statement or supplies any false or
fraudulent information is guilty of a criminal violation as provided in
§ 59-1-401.
(4) Any person who, with intent to evade any tax or any requirement of this
chapter, or any lawful requirement of the commission, fails to pay the tax, or
to make, render, sign, or verify any return, or to supply any information,
within the time required by or under this chapter, or who, with like intent,
makes, renders, signs, or verifies any false or fraudulent return or statement,
or supplies any false or fraudulent information, is liable to a civil penalty as
provided in§ 59-1-401, and is also guilty of a criminal violation as provided in
§ 59-1-401.
History: L. 1973, ch. 147, § 92; 1983, ch.
266, § 3; 1984 (2nd S.S.), ch. 13, § l; 1985, ch.
193, § 1; 1986, ch. 178, § 56; C. 1953,
59-14A-92; renumbered by L. 1987, ch. 2,
§ 249; 1987, ch. 3, § 19.
Amendment Notes. - The 1983 amendment substituted
"person" for "individual,
partnership, corporation, employer, joint-stock
company, association or marketing association,
or any officer or employee of any corporation,
or member, or employee of any partneship, or
any officer or employee thereof' in the first
paragraph of Subsection (1); substituted "chapter" for "act" throughout the section; added the
second paragraph of Subsection (1); inserted
Subsections (2) and (3); inserted "civil" before
"penalty" in Subsection (4); reduced the maximum term of imprisonment from 6 to 3 months
in Subsection (4); added Subsection (6); and
made minor changes in phraseology, punctuation, and style.
The 1984 (2nd S.S.) amendment deleted "referred to in subsection (2)" after "Every person" in Subsections (3) and (4).
The 1985 amendment added the second
through fourth sentences to Subsection (1);
designated the second paragraph of Subsection
(1) as Subsection (2); renumbered former Subsections (2) through (6) as Subsections (3)
through (7); deleted "the provisions of' in Subsection (3); substituted
"Any person" for

"Every person" at the beginning of Subsections
(4) and (5); substituted "State Tax Commission" for "tax commission thereunder'' and for
"tax commission"; deleted "the provisions of'
preceding "this chapter, or who,"; deleted "is"
preceding "provided in this chapter" in Subsection (5); substituted "for waiver or reduction,
the State Tax Commission may" for "therefor
the tax commission has the power, in its discretion, to"; substituted "them" for "the same" in
Subsection (6); substituted "is" for "shall be"
preceding "six years from the date"; deleted
"the provisions of' in Subsection (7); and made
changes in phraseology throughout the section.
The 1986 amendment added "or" at the end
of Subsection (3)(c) and inserted "class B" in
the first sentence of Subsection (5).
The 1987 amendment by Chapter 2, effective
February 6, 1987, renumbered this section,
which fomerly appeared as § 59-14A-92, rewrote Subsection (1); deleted former Subsection (2), defining "person"; rewrote former Subsections (3), (4) and (5) and redesignated them
as present Subsections (2), (3) and (4); and deleted former Subsections (6) and (7), relating to
waiver or reduction of penalties and to the
statute of limitations.
The 1987 amendment by Chapter 3, effective
February 6, 1987, made changes identical to
those made by Chapter 2.
Effective Dates. - Laws 1984 (2nd S.S.),
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ch. 13, § 2 provides: "This act shall take effect
upon approval by the governor, or the day following the constitutional time limit of Article
VII, Sec. 8 without the governor's signature, or
in the case of veto, the date of veto override."
Approved April 6, 1984.
Retrospective Operation. - Laws 1985,
ch. 193, § 2 provides: "This act has retrospective operation to January 1, 1985."

59-10-543

Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January 1,
1987."
Laws 1987, ch. 3, § 59 provides: "This act
has retrospective operation to January 1,
1987."

NOTES TO DECISIONS
Injunctions.
The Utah State Tax Commission, as an
agency of the state of Utah, has immunity from
suits seeking to enjoin an investigation to de-

termine whether a taxpayer has violated any
provision of this section. Hamilton v. Mengel,
629 F. Supp. 1110 (D. Utah 1986).

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1110(2).
Key Numbers. - Taxation
1103.

=
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Venue

of offenses

-

Evidence.

The failure to do any act required by or under the provisions of this chapter
shall be deemed an act committed in part at the office of the commission. The
certificate of the commission to the effect that a tax has not been paid, that a
return has not been filed, or that information has not been supplied, as required by or under the provisions of this chapter, shall be prima facie evidence
that such tax has not been paid, that such return has not been filed, or that
such information has not been supplied.
History: L. 1973, ch. 147, § 93; C. 1953,
59-14A-93; renumbered by L. 1987, ch. 2,
§ 250.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-543.

Burden

§ 59-14A-93,
and made minor stylistic
changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

of proof.

In any proceeding before the commission under this chapter, the burden of
proof shall be upon the petitioner except for the following issues, as to which
the burden of proof shall be upon the commission:
(1) whether the petitioner has been guilty of fraud with intent to evade
tax;
(2) whether the petitioner is liable as the transferee of property of a
taxpayer, but not to show that the taxpayer was liable for the tax; and
(3) whether the petitioner is liable for any increase in a deficiency
where such increase is asserted initially after a notice of deficiency was
mailed and a petition under Part 5, Chapter 1, Title 59 is filed, unless
such increase in deficiency is the result of a change or correction of federal taxable income required to be reported, and of which change or correction the commission had no notice at the time it mailed the notice of
deficiency.
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History: L. 1973, ch. 147, § 94; 1983, ch.
283, § 5; C. 1953, 59-14A-94; renumbered by
L. 1987, ch. 2, § 251.
Amendment Notes. - The 1983 amendment substituted "Chapter 30, Title 59" for
"section 59-14A-72" in Subsection (3).
The 1987 amendment, effective February 6,

59-10-544.

General powers

1987, renumbered this section, which formerly
appeared as § 59-14A-94, substituted "Part 5,
Chapter 1" for "Chapter 30" in Subsection (3)
and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

and duties of the commission.

(1) The commission shall administer and enforce the tax herein imposed for
which purpose it may divide the state into districts in each of which a branch
office of the commission may be maintained. A county may not be divided in
forming a district.
(2) The commission may designate agents for the purpose of collecting income taxes and shall require from each of them an adequate bond.
(3) The commission, for the purpose of ascertaining the correctness of any
return or for the purpose of making an estimate of taxable income of any
person where information has been obtained, may examine or cause to have
examined, by any agent or representative designated by it for that purpose,
any books, papers, records, or memoranda bearing upon the matters required
to be included in the return, and may require the attendance of the person
rendering the return or any officer or employee of such person, or the attendance of any other person having knowledge in the premises, and may take
testimony and require proof material for its information.
(4) All revenue collected or received by the commission under this chapter
shall be deposited daily with the state treasurer. The balance of such revenue,
subject to the provisions of§§ 59-10-529 and 59-10-531 (relating to refunds),
shall be periodically distributed and credited to the Uniform School Fund.
Refunds shall be made by the commission, and if not claimed within two years
from the date of issuance shall revert to the state to be credited to the Uniform
School Fund, and no further claims may be made upon the commission for the
amounts of such refunds.
History: L. 1973, ch. 147, § 95; C. 1953,
59-14A-95; renumbered by L. 1987, ch. 2,
§ 252.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-95,
and made minor
stylistic
changes.

59-10-545.

Confidentiality

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
Uniform
School
Fund, Chapter 7 of Title 53.

of information.

(1) The confidentiality of returns and other information filed with the commission shall be governed by § 59-1-403.
(2) The commission shall provide, or give access, to the Office of Recovery
Services within the Department of Social Services any relevant information
regarding any taxpayer who has become obligated to the office. This information may be provided by the Office of Recovery Services to any other state's
child support collection agency involved in enforcing that support obligation.
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History: L. 1973, ch. 147, § 96; 1983, ch.
262, § 2; C. 1953, 59-14A-96; renumbered by
L. 1987, ch. 2, § 253; 1987, ch. 77, § 2.
Amendment Notes. - The 1983 amendment added "or against whom the state has an
unsatisfied money judgment" to the third sentence of Subsection (a).
The 1987 amendment by Chapter 2, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-14A-96, and
substituted the language in present Subsection
(1) for former Subsections (a) to (d), relating to
the same subject matter.

59-10-547

The 1987 amendment by Chapter 77, effective April 27, 1987, rewrote and restructured
this section to the extent that a detailed analysis is impracticable, including adding a Subsection (5) (now Subsection (2)).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Public support of children, Chapter 45b of Title 78.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 590.

59-10-546.

Application

of former law.

Nothing in this chapter applies to or affects any tax, interest, or additions to
tax or penalties, imposed by or due under former Chapter 14, Title 59, in
respect of taxable years commencing before January 1, 1973.
History: L. 1973, ch. 147, § 100; 1986, ch.
54, § 10; C. 1953, 59-14A-98; renumbered by
L. 1987, ch. 2, § 254.
Amendment Notes. - The 1986 amendment deleted "except as provided in section
59-14A-97, relating to fiscal year taxpayers" at
the end of the section.
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as§ 59-14A-98, and made minor stylistic changes.
Compiler's Notes. - The reference to "for-

59-10-547.

mer Chapter 14" of this title in this section
means those provisions so numbered prior to
the 1987 revision of this title and which had
been repealed in 1955, 1975 and 1983.
Retrospective
Operation. - Laws 1986,
ch. 54, § 14 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January
1,
1987."

Election
Campaign
Fund
Transfer from General Fund dure.

(1) (a) Every individual

designations
Form and proce-

other than a nonresident alien whose income tax
liability, less any credit allowed by this chapter, for any taxable year is $1
or more may designate that $1 be paid into the Election Campaign Fund
established under § 59-10-548.
(b) The commission shall transfer $1 from the General Fund to the
Election Campaign Fund for each campaign designation made on an individual income tax return.
(c) The transfer shall come from revenue generated from the sales and
use tax.
(2) (a) A designation under Subsection (1) may be made with respect to any
taxable year at the time of filing the return for that taxable year.
(b) The form for the return shall be prepared by the commission to
include provision for a campaign contribution designation for any politi381
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cal party as defined by Subsection 20-3-2(6) that has qualified as a political party in the first six months of the calendar year for which the return
is prepared.
(c) The political parties shall be placed on the form in alphabetical
order.
(d) Any individual who chooses to designate funds to the election campaign fund shall place a check mark opposite the name of the political
party on the form provided by the commission.
(e) The form shall also contain a box in which the taxpayer can indicate
that no contribution is to be made to any political party.
History: C. 1953, 59-14A-99, enacted by L.
1975,ch. 175, § 3; 1977,ch.218, § !;renumbered by L. 1987, ch. 2, § 255; 1987, ch. 76,
§ 7.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared as§ 59-14A-99, and made minor stylistic changes.
The 1987 amendment by Chapter 76, effec-

59-10-548.

tive April 27, 1987, made minor stylistic
changes throughout the section.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- "General Fund" defined, § 67-4-2.
Sales and use tax, Chapter 12 of this title.

Election Campaign Fund - Contents - Disbursement and distribution - Limitations on expenditures - Violations.

(1) There is established in the State Trust and Agency Fund provided for
under§ 51-5-4 a trust fund to be known as the Election Campaign Fund. This
fund shall consist of all amounts deposited to it as provided in § 59-10-547.
(2) The state treasurer shall on or before four months after the due date of
the returns required by this chapter as to which designations of payment to
the fund have been made make disbursements from the fund as follows:
(a) One-half of that portion of the amounts deposited in the fund since
the last disbursement designated for any given political party shall be
disbursed to the state central committee of that party.
(b) The balance of this portion shall be distributed to the respective
county central committees of that party in the direct relationship that the
number of taxpayers who designated that amounts be paid into the fund
for that party residing in any county bears to the total number of such
taxpayers who made designations for that party in the state.
(3) Each state central committee and county central committee which receives disbursements from the fund shall establish a separate account for
these disbursements. Payments from any of these accounts shall only be made
upon explicit authorization, as to each payment, from a duly convened meeting of the applicable central committee, which duty of authorization is not
delegable. Any person violating this subsection is guilty of a misdemeanor,
and any person has standing to enjoin any violation of it.
History: C. 1953, 59-14A-100, enacted by
L. 1975, ch. 175, § 4; renumbered by L.
1987, ch. 2, § 256.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-100, and made minor stylistic
changes.
Compiler's Notes. - The reference to the
State Trust and Agency Fund in the first sentence in Subsection (1) seems incorrect. Subsection 51-5-4(10)(a), following its 1986 amend-
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ment, refers to "State Trust and Agency
Funds," not to a single "State Trust and
Agency Fund."
Retrospective
Operation. - Laws 1987,

59-10-601

ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

PART 6
ENERGY SAVING SYSTEMS
TAX CREDIT
59-10-601.

Definitions.

As used in this part:
(1) "Active solar system" means a system of equipment capable of collecting and converting incident solar radiation into thermal, mechanical,
or electrical energy, and transferring these forms of energy by a separate
apparatus to storage or to the point of use. It includes water heating,
space heating or cooling, and electrical or mechanical energy generation.
(2) "Biomass system" means any system of apparatus and equipment
capable of converting organic plant, wood, or waste products into electrical and thermal energy and transferring these forms of energy by a separate apparatus to the point of use or storage.
(3) "Business entity" means any sole proprietorship, estate, trust, partnership, association, corporation, cooperative, or other entity under which
business is conducted or transacted.
(4) "Commercial energy system" means any active solar, passive solar,
wind, hydroenergy, or biomass system used to supply energy to a commercial unit or as a commercial enterprise.
(5) "Commercial enterprise" means a business entity whose purpose is
to produce electrical, mechanical, or thermal energy for sale from a commercial energy system.
(6) "Commercial unit" means any building or structure which a business entity uses to transact its business, except in the case of a wind
energy system where each individual wind-generating device shall be a
commercial unit. When an energy system is the building or structure
which a business entity uses to transact its business, a commercial unit is
the complete energy system itself.
(7) "Energy office" means the Utah Energy Office.
(8) "Hydroenergy system" means a system of apparatus and equipment
capable of intercepting and converting kinetic water energy into electrical or mechanical energy and transferring this form of energy by separate
apparatus to the point of use or storage.
(9) "Individual taxpayer" means any person who is a taxpayer as defined in§ 59-10-103 and a resident individual as defined in§ 59-10-103.
(10) "Passive solar system" means a direct thermal system which utilized the structure of a building and its operable components to provide
for collection, storage, and distributiqn of heating or cooling during the
appropriate times of the year by utilizing the climate resources available
at the site. It includes those portions and components of a bµilding that
are expressly designed and required for the collection, storage, and distribution of solar energy.
383

59-10-602

REVENUE AND TAXATION

(11) "Residential energy system" means any active solar, passive solar,
wind, or hydroenergy system used to supply energy to or for any residential unit.
(12) "Residential unit" means any house, condominium, apartment, or
other dwelling unit which serves as a principal dwelling for a person,
group of persons, or a family.
(13) "Wind system" means a system of apparatus and equipment capable of intercepting and converting wind energy into mechanical or electrical energy and transferring these forms of energy by a separate apparatus
to the point of use or storage.
History: C. 1953, 59-14B-1, enacted by L.
1980, ch. 66, § 1; L. 1985, ch. 186, § 1; 1986,
ch. 54, § 11; renumbered by L. 1987, ch. 2,
§ 257.
Amendment Notes. - The 1985 amendment substituted "thermal" for "heat" and
"electrical or mechanical energy generation"
for "electric energy generating or mechanical
energy generating and the architectural and
engineering design or system simulation necessary to balance or optimize active components" in Subsection (1); deleted "and the architectural and engineering design or system
simulation necessary to balance or optimize
passive components" from the end of Subsection (2); substituted "'Residential energy system"' for "'Energy system'", deleted "system"
in three places, and added "used to supply energy to or for any residential unit" to the end of
Subsection (5); added present Subsections (6)
and (7); redesignated former Subsections (6)
through
(11) as present Subsections (8)
through (13); in present Subsection (9), inserted "person who is a taxpayer as defined in
Subsection 59-14A-4(c) and a" preceding "resident individual", deleted "taxpayer" preceding
"as defined" and added the subsection "(g)" designation at the end of the subsection; deleted

59-10-602.

Individual

"or" preceding "group of person" in Subsection
(10); added "except in the case of a wind energy
system where each individual wind generating
device shall be a commercial unit" to the end of
the first sentence of Subsection (11) and added
the second sentence to Subsection (11); added
Subsection (14); and made minor changes in
punctuation throughout the section.
The
1986
amendment
substituted
"59-14A-4" for "59-14A-3" in Subsection (9).
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as§ 59-14B-1, rearranged the definitions in alphabetical order, deleted a definition
of "commission," substituted "§ 59-10-103" for
"§ 59-14A-4(c)" and for "§ 59-14A-4(g)" in
Subsection (9), and made minor stylistic
changes in the introductory language and Subsection (1).
Retrospective
Operation. - Laws 1985,
ch. 186, § 5 provides: ''This act has retrospective operation to January 1, 1985."
Laws 1986, ch. 54, § 14 provides: "This act
has retrospective operation to taxable years beginning on or after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January
1,
1987."

tax credit -

Limitations.

(1) Any individual taxpayer who purchases and completes or participates in
the financing of a residential energy system to supply all or part of the energy
for the individual taxpayer's residential unit in Utah is entitled to a tax credit
as provided in this section.
(2) Except as provided in this subsection, the individual taxpayer is entitled
to a tax credit equal to 25% of the costs of the energy system, including
installation costs, against any income tax liability of the individual taxpayer
under Chapter 10, Title 59, for the taxable year in which the residential
energy system is completed and placed in service. The total amount of the
credit may not exceed $1,500. This credit is allowed for any residential energy
system completed and placed in service after January 1, 1986, but prior to
December 31, 1990. For any energy system completed and placed in service
prior to the 1986 taxable year, the claim regarding it shall be filed not later
than when returns are due for the 1985 taxable year. The credit for residen384
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tial energy systems completed and installed prior to July 1, 1985, is equal to
10% of the cost of the system, including installation costs. The total amount of
the credit for residential energy systems completed and installed prior to July
1, 1985, may not exceed $1,000.
(3) The tax credit provided for in this section shall be claimed in the return
for the taxable year in which the energy system is completed and placed in
service, except as otherwise provided in Subsection (2). Additional residential
energy systems or parts of residential energy systems may be similarly
claimed in returns for subsequent taxable years as long as the total amount
claimed does not exceed $1,500 per residential unit. If the amount of the tax
credit exceeds the income tax liability of the individual taxpayer for that
taxable year, then the amount not used may be carried over for a period which
does not exceed the next four taxable years.
(4) (a) Individual taxpayers who lease a residential energy system installed
on a residential unit are eligible for the residential energy tax credits if
the lessee can confirm that the lessor irrevocably elects not to claim the
state tax credit.
(b) Only the principal recovery portion of the lease payments, which is
the cost incurred by the taxpayer in acquiring the residential energy
system excluding interest charges and maintenance expenses, is eligible
for the tax credits.
(c) Individual taxpayers who lease residential energy systems are eligible to use the tax credits for a period no greater than seven years from the
initiation of the lease.
History: C. 1953, 59-14B-2, enacted by L.
1980, ch.66, § 2; 1981, ch.244, § 1; 1985,ch.
186, § 2; renumbered by L. 1987, ch. 2,
§ 258.
Amendment Notes. - The 1985 amendment substituted "financing of a residential
energy system" for "costs of an energy system"
in Subsection (1); inserted "individual" preceding "taxpayer's residential unit" in Subsection
(1); substituted "Except as provided in this subsection the individual taxpayer" for "The individual taxpayer" in the first sentence of Subsection (2); substituted "25% of the costs" for
"10% of the costs" in the first sentence of Subsection (2); deleted "but not in excess of $1,000"
preceding "against any income tax" in the first
sentence of Subsection (2); inserted "residential" preceding "energy system" in the first
sentence of Subsection (2); added the second
sentence of Subsection (2); rewrote the third
and fourth sentences of Subsection (2); added
the last two sentences to the end of Subsection
(2); substituted "shall be claimed" for "is to be

claimed" and "completed and placed" for "so
placed" in the first sentence of Subsection (3);
deleted "and additional" from the end of the
first sentence of Subsection (3); substituted
"Additional residential energy systems or
parts of residential energy systems" for "energy systems or parts of energy systems" and
"$1,500 per residential unit" for "the maximum credit allowed for in subsection (2)" in
the second sentence of Subsection (3); substituted "may be carried over for a period which
does not exceed the next four taxable years" for
"as a credit will be refunded to the taxpayer" in
the third sentence of Subsection (3); added Subsection (4); and made other changes in style
and punctuation.
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as§ 59-14B-2, and made a minor stylistic change in Subsection (2).
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
Utah Law Review. - Utah Legislative
Survey - 1981, 1982 Utah L. Rev. 125, 154.
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Business

tax credit -

Limitations.

(1) Any business entity subject to the provisions of Title 59, that purchases
and completes or participates in the financing of a residential energy system
to supply all or part of the energy required for a residential unit owned or
used by the business entity and situated in Utah is entitled to tax credits as
provided in this section.
(2) (a) Except as provided in this subsection, the business entity is entitled
to a tax credit equal to 25% of the costs of the residential energy system
installed with respect to each residential unit it owns, including installation costs, against any income tax or franchise tax liability of the business
entity under Title 59 for the taxable year in which the energy system is
completed and placed in service. The total amount of the credit may not
exceed $1,500. This credit is allowed for any residential energy system
completed and placed in service after January 1, 1986, but prior to December 31, 1990. For any residential energy system completed and placed
in service prior to the 1986 taxable year, the claim regarding it shall be
filed not later than when returns are due for the 1985 taxable year. The
credit for residential energy systems completed and installed prior to July
1, 1985, is equal to 10% of the cost of the system, including installation
costs. The total amount of the credit for residential energy systems completed and installed prior to July 1, 1985, may not exceed $1,000 per
residential unit.
(b) If the business entity sells a residential unit to an individual taxpayer prior to making a claim for the tax credit provided for in Subsection
(2)(a), the business entity may assign its right to this tax credit to the
individual taxpayer. The individual taxpayer is then entitled to the
amount of this tax credit as if the individual taxpayer had completed or
participated
in the costs of the residential energy system under
§ 59-10-602.
(3) (a) Any business entity subject to the provisions of Title 59, that purchases or participates in the financing of a commercial energy system is
entitled to the tax credits provided in this chapter if it: (i) supplies all or
part of the energy required to commercial units owned or used by the
business entity, or (ii) sells all or part of the energy produced by the
commercial energy system as a commercial enterprise.
(b) The business entity is entitled to a tax credit equal to 10% of the
costs of any commercial energy system installed, including installation
costs, against any income tax or franchise tax liability of the business
entity under Title 59 for the taxable year in which the commercial energy
system is completed and placed in service. The total amount of the credits
may not exceed $25,000 per commercial unit. This credit is allowed for
any commercial energy system completed and placed in service after January 1, 1986, but prior to December 31,-1990. For any commercial energy
system completed and placed in service prior to the 1986 taxable year, the
claim regarding it shall be filed no later than when returns are due for
the 1985 taxable year. The credit for any commercial energy system completed and placed in service prior to July 1, 1985, .is equal to 10% of the
costs of the commercial energy system installed on each of the business
entity's commercial units only, including installation costs. The total
amount of the credit for any commercial energy system completed and
386
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placed in service prior to July 1, 1985, may not exceed $3,000 per commercial unit.
(4) (a) Business entities who lease a commercial energy system installed on
a commercial unit are eligible for the commercial energy tax credits described in this part, if the lessee can confirm that the lessor irrevocably
elects not to claim the state tax credits.
(b) Only the principal recovery portion of the lease payments, which is
the cost incurred by the taxpayer in acquiring the commercial energy
system excluding interest charges and maintenance expenses, is eligible
for the tax credits.
(c) Business entities who lease commercial energy systems are eligible
to use the tax credits for a period no greater than seven years from the
initiation of the lease.
(5) The tax credits provided for in this section can be claimed by either the
business entity, or if assigned as provided in Subsection (2)(b), the individual
taxpayer, in the return for the taxable year in which the energy system is
completed and placed in service, except as provided in Subsection (2). Additional energy systems or parts of energy systems may be claimed in returns
for subsequent years as long as the total amount claimed does not exceed the
maximum credit allowed for in Subsection (2). If the amount of the tax credit
exceeds the income tax liability of the business entity for that taxable year, or
individual taxpayer if assigned as provided in Subsection (2)(b), then the
amount not used as a credit may be carried over for a period which does not
exceed the next four taxable years.
History: C. 1953, 59-14B-3, enacted by L.
1980, ch. 66, § 3; L. 1981, ch. 244, § 2; 1985,
ch. 186, § 3; renumbered by L. 1987, ch. 2,
§ 259.
Amendment Notes. - The 1985 amendment rewrote and restructured this section, including deleting former Subsection (2)(a),
which related to credit for energy systems installed after July 1, 1977, but prior to July 1,
1985, redesignating Subsection (2)(b) as Subsection (2)(a), adding the second, fifth and sixth
sentences of Subsection (2)(a), deleting the last
sentence of Subsection (2)(a), which read: "If
the business entity sells a residential unit to
an individual taxpayer prior to making a claim
for the tax credit provided for in this Subsection 59-14B-3(2)(b), the business entity has the
right to assign its right to this tax credit to the
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individual taxpayer, which shall then entitle
the individual taxpayer to the amount of this
tax credit as if the individual taxpayer had
completed or participated in the costs of the
energy system under section 59-14B-2," adding
Subsections (2)(b) through (4)(c), redesignating
former Subsection (3) as Subsection (5), and
creating a new sentence by changing the semicolon in the first sentence of Subsection (5) to a
period and substituting "Additional" for "and
additional".
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as § 59-14B-3, and made minor stylistic changes in Subsections (2)(b) and (4)(a).
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Tax credit as additional to other credits - Certification by Energy Office - Rules - Source of
funds.

(1) The tax credit provided in this part is in addition to any provided under
the laws or rules and regulations of the United States.
(2) The energy office may promulgate standards for residential and commercial energy systems that cover the safety, reliability, efficiency, leasing,
and technical feasibility of the systems to ensure that the systems eligible for
the credit provided in this part use the state's renewable and nonrenewable
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energy resources in an appropriate and economic manner. No tax credit can be
taken under this part until the energy office has certified that the energy
system has been completely installed and is a viable system for saving or
production of energy from renewable resources.
(3) The energy office and the commission are authorized to promulgate
rules in accordance with Chapter 46, Title 61, the Utah Administrative Rulemaking Act, which are necessary for purposes of this part.
(4) The amount of the credits allowed by this part is derived from the
General Fund with appropriate transfers made from it to reimburse the Uniform School Fund to effectuate this chapter.
History: C. 1953, 59-14B-4, enacted by L.
1980, ch. 66, § 4; L. 1985, ch. 186, § 4; renumbered by L. 1987, ch. 2, § 260.
Amendment Notes. - The 1985 amendment added the first sentence to Subsection (2);
inserted "or production" preceding "of energy"
in the last sentence of Subsection (2); added
"from renewable resources" to the end of Subsection (2); rewrote Subsection (3); substituted
"derived from the General Fund with appropriate transfers" for "to be derived from the state
General Fund and appropriate transfers" in
Subsection (4); and added "chapter" to the end
of Subsection (4).

The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as § 59-14B-4, and made minor stylistic changes.
Utah Administrative Rulemaking Act. The Utah Administrative Rulemaking Act, referred to in Subsection (3), presently appears
as Chapter 46a of Title 63.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - "General Fund" defined, § 67-4-2.
Uniform School Fund, Chapter 7 of Title 53.
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